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TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A "PRIOR" PATENT 



Docket Number (Optional) 
CPC-1 0003/22 



In re Application of: Scott Wepfer 
Application No.: 10/645,951-Conf. #8257 
R!ed; August 22, 2003 

For: TOPICAL ANESTHETIC FORMULATION 

The owner, Scott Wepfer 10Q percent Interest In the 

Instant application hereby disclaims, except as provided below, tiie terminal part of (he statutory term of any patent granted on the 
instant appllcaUon whlcti would extend bey and tlie expiration date of the fuli statuiory term of prior patent No, 7,273,887 
as the term of said prior patent is defined in 35 U.S.C. 1 54 and 1 73, and as the tarm of said prior patent Is presently shortened 
by any terminal disclaimer. The owner hereby agrees that any patent so granted on the Instant application shall be enforceable 
only for and during such period that il and the prior patent are commonly owned. This agreement runs with any patent granted 
on the instant appiicatlDn and is binding upon the grantee, its 



In making the above disclaimer. Uia ownsr does not disclaim the terminal part of the term of any patent granted on the instant 
application that would extend to the expiration date of the full statutory term as defined In 35 U.S.C. 154 and 173 of the prior 
patent, "as the term of said prior patent is prasantly shortened by any terminal disclaimer," In the event that said prior patent 

iatar 

expires for failure to pay a mainlenance fee; 
Is held unenforceable; 

Is found Invalid by a court of competent Jurisdiction; 

Is statutorily disclaimed in whole or tennlnally disclaimed under 37 CFR 1 .321 ; 

has all claims canceled by a reexamination certificate; 

Is reissued; or 

is In any manner terminated prior to the expiration of its full slaiulory temi as presently shortened by any tennlnal disclaimer. 
Check either box 1 or 2 below, ff appropriate. 

1. I I For submissions on behalf of a business/organization (e.g., corporation, partnership, university, government agency, 
I — I etc.), the undersigned Is empowered to act on behalf of the business/organization. 

1 hereby declare that all statements made herein of my own knowledge are tiua and that all statements made on infomiatlon 
and belief are believed to be true; and further that these statements were made with the knowledge that willful false statements 
and the like so made are punishable by fine or Imprisonment, or both, under Section 1001 of Title 18 of the United Stales Coda 
and that such vnllfiil false statements may Jeopardize Ihe validity of the application or any patent issued thereon. 



I. 0 



TTia undersigned Is an attorney or agent of record. Reg. No. 



/Avery N. Goldstein, Ph.D./ May 27. 2008 

Signature Date 



Avery N. Goidstein, Ph.D. 
Typed or printed name 



Terminal disclaimer fee under 37 CFR 1 .ZO(d) is included. 



(24S) 647-6000 



Telephone Number 



•Statement under 37 CFR 3.73(b) Is required if temilnBl disclaimer Is signed by the assignee (owner). 
Form PTO/5B/96 may be used for making this cerfification. See MPEP § 324. 
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TERMINAL DISCLAIMER TO OBVIATE A PROVISIONAL DOUBLE PATENTING Docket Number (Optional) 



REJECTION OVER A PENDING "REFERENCE" APPLICATION 



CPC-1 0003/22 



In re Application of: Scott Wepfer 
Application No.; 1 0/645,951 -Conf- #8257 
Filed: August 22, 2003 

For. TOPICAL ANESTHETIC FORMULATION 

The owner', Scott Wepfer of 100 

percent interest In the instant appllcalion hereby disclaitns, except as provided belpv^r, the tenntnal part of the'stalutory tenn of 
any patent granted on ths instant application which would extend beyond the expiration date of Ihe full statutoiy term of any 

patent granted on pending reference Application Number 11/635,500 , filed on 8/B/20Q7 

as such term Is denned In 35 U.S.C. 1S4 and 173, and as ttie term of any patent granted on said referance application may 
be shortened by any lerminai disclaimer filed prior lo the grant of any patent on the pending reference application. Tlie owner 
hereby agrees thai any patent so granted on the Instant application shall be enforceablE only for and during such period that It 
and any palent granted on the reference application are commonly owned. This agreemenl runs with any patent granted on 
the Instant application and Is binding upon the grantee, lis succassorB or assigns. 

In mailing the above disclaimer, ths owner does not disclaim the terminal part of any patent granted on the instant application (hat 
would extend to the expiration date of the full statutory temi as denned in 35 U.S.C. 154 and 173 of any patent granted on said 
reference application, "as the temi of any patent granted on said reference application may be shortened by any tamiinal 
disclaimer filad prior to the grant of any patent on the pending reference appiicallon," In the event that: any such patent: granted 
on the pending reference application: expires for failure to pay a maintenance fee, is held unenforceable, Is found invalid by a 
court of competent jurisdiction. Is statutorily disclaimed in whole or (emilnally disclaimed under 37 CFR 1,321, has all claims 
canceled by a reexamination certificate, is reissued, or Is In any manner lenninated prior to the expiration of Ite full statutory teirn 
as shortened by any terminal disclaimer filed prior lo Us grant. 

Checit either box 1 or 2 below, if appropriate. 

1. For submissions on behalf of a buslness/arganlHation (e.g., corporation, partnership, university, government agency, 
I — I elc), the undersigned Is empowered to act on behalf of the business/organiEation. 

I hereby declare that all statements made herein of my own knowledge are Inte and that all statements made on 
Infomiation and belief are believed to be true; and further that these statamsnts were made with the knowledge that willful false 
slalemenis and the like so made are punishable by fine or Imprisonment, or both, under Section 1001 of Title 18 of the United 
States Code and that such willful false statements may Jeopardize Ihe validity of the application or any patent Issued Ihereon, 

2. The undersigned la an atlorney or agent of record, Reg. No. 39,204 

/Avery N. Goldstein. Ph.D./ May 27, 200B 

Signature Date 

Avery N. Goldstein, Ph.D. 



Typed or printed name 



(24B) 647-6000 



Telephone Number 



fx] Terminal disclaimer fee under 37 CFR 1.20(d) is Included. 



'StalemenI under 37 CFR 3.73(b} Is required if terminal disclaimer Is signed by the assignee (owner). 
Form PTO/SB/M may be used for making this statement. See MPEP § 324. 



